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[The State Government is directed to ensure that the policy of the State Government as well
as the policy of the Union of India is not breached by any of its officers or by the private

respondents in any manner whatsoever. The responsibility on that account starts from today.
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...... ..Auif itds found it is beyond ten kilometers, we further direct that they will be |
free to carry on-mining as par law; whereas if tis is found that it is within ten kilome.ters, as we
have prima facie found, our order that mining will not be carried out will continue to be
enforced. _

Accordingly following'the judgement of the Writ Petition (PIL) no. 41 or 2015 be d.erCt
the seconed respondent to forthwith enforce provision of the mining being done by the private
respondent no. 4,5,7 and 8.

Shri M.C. Pant, learned counsel for the 4™ respondent would summit that the Chief
WildLife Warden should be given direction to determine the boundaries. It is submitted by
Shri D.S.Patni, learned counsel for the Petioner that the boundaries have already been
determined. In such circumstances, we would think that similar direction can be issued as we
have given in the earlier judgment. We would direct the additional respondent No. 12, in
association with an officiers to deputed by the District Magistrate, who is familiar with
surveying to measures the distance of the property of the respondent no. 4,5,6.7,8 and 9 from
the boundry of “Assan Wetland Conservation Reserve” and if it is found that it is beyond ten
Kilometers, we further direct that the respondent no. 4 to 8 will be free to carry on the mining
as per law.

.......... also is concerned, unless it is found that the distance is within 19 Kms, the gt

- respondent will be free to continue to mine as per law; whereas if it is found that it is within 10
Kms, as we have prima facie found in respect of respondent Nos. 4 to 8, if it is within 10 Kms,
the mining will not be allowed to be carried out by the 2™ respondent. ......

Sfed At Hed 66,/2014 fawa YW T TTm Sw@ve W ¥ Mo Sw ™ ER R 02,
VAT, 2015 B WRT AA B B K T W& 714 /@ / Re /qoafiodo / 201516 Rortias 28 YR, 2015 B ENT
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SERIGS A GRT A 12012017 @ A amw wiRg o

Z.S We would think that this cannot form the foundation for us to come to the conclusion that
S

an Wetland Conservation Reserve is excluded. There is a notification under Section 3(2)
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(V) of Environment '(Protection) ‘Act. There is also a notification under the WildLife

: (Pr_olection).Act, treating it is a protected area. There further aspect, which is to be noticed in
| fill these cases is that the effect of the order dated 01-12-2009 has been culled out by us in our
Judgement. ' This 'is despite ‘the notification issued under the Environment Protection Act
- -amending the earlier notification of 2006. We have held that the projects, which are of greater
- importance are to ‘be-scréened at the national level and the projects which are of lesser
' importance they are to be screened as category B at the state Level. It may be true that in

regard to areas, where mining is done'if it is less than 5 hectares, it would not be treated as

''category Ato be screened at the central level, though general conditions would apply, as has

been made clear in' the latest notification relied on by Mr. J.P.Joshi, learned senior counsel.
Their only has the effect of permitting screening to take place at the State Level and not at the

- Central level. It does not have anything to do with the obligation to secure consent under the

Wildlife (Protection) Act.

18- Lastly, attempt was made to draw our attention to the judgment of the Apex court in the
case of Goa Foundation Vs. Union of India and others reported in (2014) 6 Supreme Court

Cases 590. The question whether the court has banned mining, we think, need not detain us in
deciding these review petition.

19- In such circumstances, the review petitions fail and are dismissed. No order as to costs
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